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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF SAN FRANCISCO 
 
 

 
DOLORES STREET COMMUNITY SERVICES, 
INC., a California nonprofit corporation,  
 
 Plaintiff, 
 
 v. 
 
MARTY’S PLACE AFFORDABLE HOUSING 
CORPORATION, a California nonprofit 
corporation; and DOES 1-20, inclusive, 
 
 Defendants. 
 

Case No.:   
 
 
 
PLAINTIFF’S COMPLAINT FOR 
DAMAGES FOR: 

 
1. DECLARATORY JUDGMENT 
2. BREACH OF CONTRACT 
 
 

  
 

 Plaintiff DOLORES STREET COMMUNITY SERVICES, INC. (“PLAINTIFF” or 

“DSCS”), for its complaint against MARTY’S PLACE AFFORDABLE HOUSING 

CORPORATION (“MPAH”), and DOES 1-20, inclusive, and each of them, complains and alleges as 

follows:  

PARTIES 

1. PLAINTIFF at all times mentioned herein is an organization existing under the laws of 

the State of California and is, at all such times, qualified to do business in the State of California. 

2. PLAINTIFF is informed and believes that at all times mentioned herein, MPAH is an 
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organization existing under the laws of the State of California and is, at all such times, qualified to do 

business in the State of California. 

3. The true names and capacities, whether individual, corporate, associate, or otherwise, 

of defendants named herein as DOES 1 through 20, inclusive, are unknown to PLAINTIFF who 

therefore sue these defendants by such fictitious names. PLAINTIFF will amend this Complaint to 

show the true names and capacities of these defendants when they have been ascertained. Plaintiff is 

informed and believes that each fictitiously named defendant is responsible in law and in fact for the 

obligations alleged herein. Plaintiff is informed and believes and alleges that, at all relevant times, 

defendants, and each of them, was acting within the scope and course of his or her agency and 

employment. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction over this action pursuant to California Constitution Article 

VI, § 10, which grants the Superior Court “original jurisdiction in all causes except those given by 

statute to other courts.” 

5. This Court has jurisdiction over all parties due to the fact that they are residents of 

California. 

6. Venue is proper in this Court because, upon information and belief, one or more of the 

Plaintiffs and named Defendants transacts business in this County and the acts and omissions alleged 

herein took place in this County. 

STATEMENT OF FACTS 

7. DSCS is a nonprofit organization dedicated to assisting low income and immigrant 

communities in the greater San Francisco Area. One of the services DSCS offers is housing for low-

income individuals with AIDS/HIV. 

8. On or about September 1, 2010, DSCS received the property at1165-67 Treat Ave., 

also known as "Marty's Place" (the “Property") through a donation to provide low-income housing 

for persons with HIV/AIDS. 

9. On July 21, 2014, DSCS entered into a Memorandum of Understanding (“MOU”) 

with the San Francisco Community Land Trust (“SFCLT”) to develop the Property into an affordable 

cooperative living space for LGBTQ individuals and persons living with HIV/AIDS. A true and 
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complete copy of the MOU is attached as Exhibit A. 

10. On June 30, 2015, SFCLT and MPAH entered into a 15-year lease (“Lease”) of the 

Property with SFCLT as the lessor and MPAH as the lessee. MPAH was to be responsible for 

management of the Property under the lease. A true and complete copy of the Lease is attached as 

Exhibit B. 

11. Thereafter, on March 22, 2021, the SFCLT terminated its position with respect to the 

Lease and assigned “all rights, responsibilities, and liabilities of master tenant pursuant to the 

sublease effective on the date of this agreement.” DSCS is a party to the Termination Agreement as a 

“managing member of Marty’s Place.” A true and complete copy of the Termination Agreement is 

attached as Exhibit C. 

12. The language of the Termination Agreement has led to two distinct ambiguities 

regarding the nature of the parties’ relationship. On March 15, 2021, SFCLT sent a letter to residents 

of the Property in which SFCLT states it is “assigning the Master Lease we have in place with 

Marty’s Place Affordable Housing Corporation (MPAHC) to DSCS.” A true and complete copy of 

the March 15, 2021 letter is attached as Exhibit D. 

13. On or around March 2022, MPAH sent a letter accusing DSCS of various violations, 

including failure to make necessary repairs, ADA violations, defamation, and various other issues 

concerning the rights and responsibilities of the parties. 

14. Since the March 2022 letter, the relationship between DSCS and its subsidiary MPAH 

has deteriorated. 

15. Coinciding with the deterioration of the parties’ working relationship, MPAH has 

failed to meet its requirements under the Lease, by failing to pay required rents and provide required 

information per the Lease terms. 

16. For example, MPAH has never submitted any written proposals of annual budgets to 

DSCS as required under Section 4.02(a) of the Lease. 

17. MPAH has also failed to provide a statement of income and expenses, receipts of any 

purchases related to the budget account when requested by DSCS to obtain such documentations 

pursuant to Section 5.02 of the Lease.  

18. MPAH never designated a Bookkeeper, a Vacancy Committee, a Maintenance 
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Coordinator, a Maintenance Coordinator, a Liaison, or a Secretary as also required under Section 

5.02 of the Lease. 

19. As further required under Section 5.02(a), MPAH has failed to consistently provide 

DSCS board meeting minutes, the last one received was for September 14, 2023.  

20. Under section 14.01 and 14.02 of the Lease, the Lessor has the right to terminate the 

Lessee’s right to possession of the Property for, inter alia, failure to pay necessary rent on time. 

21. MPAH’s failure to comply with the , in the year 2021, MPAH was deficient by 

approximately $4,906. In the year 2022, MPAH was deficient by approximately $24,142. 

22. MPAH has also failed to follow through on providing the necessary repairs on the 

Property for the safety of the residents. 

23. MPAH also allowed unqualified persons (those whose income does not meet the 

criteria for low- to extremely low-income) to reside at the house in direct contravention of the 

Restrictions in the Lease. 

24. MPAH failed to provide a safe environment for all residents by, inter alia, allowing 

one resident to become abusive toward another. The situation became so extreme that the abused 

resident left the Premises. 

25. DSCS has become concerned with MPAH’s continued mismanagement of the 

Property, and a demonstrated inability to manage even their own organization.  

26. DSCS wishes to continue the valuable mission at the Property, but no longer has faith 

that MPAH can help reach those goals. 

27. Due to this continued mismanagement, DSCS intends to remove MPAH as the 

manager of the Property for the above-stated deficiencies. However, due to the ambiguities in the 

Lease as created by the Termination Agreement, DSCS cannot exercise its legal rights until such time 

as the party’s relative positions are clarified.  

FIRST CAUSE OF ACTION 

DECLARATORY JUDGMENT 

(By PLAINTIFF against MPAH and DOES 1-20) 

28. PLAINTIFF re-alleges and incorporates by reference all of the facts and allegations 

contained in paragraphs 1 through 21 of this complaint, as if fully set forth herein. 
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29. This is an action for a declaratory judgment pursuant to California Code of Civil 

Procedure section 1060 to determine the relative rights and responsibilities of DSCS and MPAH in 

the Lease. 

30. A present and actual controversy exists between DSCS and MPAH regarding the 

rights, duties, and obligations of DSCS and MPAH in the Lease. DSCS contends it is the Lessor 

under the Lease and MPAH is the Lessee. DSCS also contends that failure to pay rents due under the 

Lease constitutes default, allowing for the removal of MPAH as manager of the Property. 

31. As a result, an actual and judiciable controversy exists between DSCS and MPAH 

concerning the rights, duties, and obligations arising out of the Lease regarding the continued 

operations of the Property. 

32. A judicial declaration is necessary and appropriate at this time so that DSCS and 

MPAH may ascertain the rights, duties, and obligations arising out of the Lease regarding the 

continued operations of the Property. 

SECOND CAUSE OF ACTION 

BREACH OF CONTRACT 

(By PLAINTIFF against MPAH and DOES 1-20) 

33. PLAINTIFF re-alleges and incorporates by reference all of the facts and allegations 

contained in paragraphs 1 through 28 of this complaint, as if fully set forth herein. 

34. DSCS and MPAH entered into a Lease wherein MPAH would manage the Property 

and pay rents to DSCS. 

35. The terms of the lease specified that rent was due and payable on the seventh day of 

every month, with late fees to be assessed for late payments. 

36. Further, failure to pay rent timely constitutes Default under the terms of the Lease, 

allowing the Lessor to remove the Lessee from managing the Property. 

37. For the years of 2021 and 2022, MPAH has failed to timely pay rent or late fees.  

38. DSCS has made a demand for payment of the delinquent funds, which MPAH has so 

far refused to remit. 

39. DSCS has performed and/or satisfied all obligations in connection with each loan. 

40. DSCS has been damaged by refusal to pay the outstanding funds, as well as the 
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ongoing damage to the stated mission of Marty’s Place due to the lack of funds. 

41. DSCS requests repayment of the amounts overdue as well as the late fees associated

with the overdue rent, and removal of MPAH as manager of the Property as contemplated in the 

Lease. 

PRAYER FOR RELIEF 

WHEREFORE, PLAINTIFF prays for judgment against DEFENDANTS, and each of them, 

as follows: 

1. For judicial declaration that DSCS is the Lessor in the Lease;

2. For a judicial declaration that MPAH is in default under the terms of the Lease;

3. For a judicial declaration that MPAH can be and is removed as manager of the Property;

4. For the amounts due from non-payment of rent, totaling at least $29,048;

5. For late fees associated with missed payments, in an amount to be proved at trial;

6. For general damages according to proof;

7. For reasonable attorney’s fees and costs incurred herein; and

8. For such further relief as the Court may deem just and proper.

Dated:  April 2, 2024 KAUFMAN DOLOWICH LLP 

Tad A. Devlin 
Katherine S. Catlos 
Esther S. Oh 
Attorneys for Plaintiff 
DOLORES STREET COMMUNITY SERVICES, INC.
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AGREEMENT FOR  
MARTY'S PLACE GROUND LEASE TERMINATION AND SUBLEASE ASSIGNMENT 

 
The parties to this agreement are: 
 
Dolores Street Community Services (DSCS), a nonprofit organization whose primary address is 938 
Valencia St, San Francisco California 
 
Marty's Place LLC, a California LLC, which is a subsidiary of DSCS and which owns the real 
property commonly known as 1165 Treat Avenue, San Francisco, California (the Property); and 
 
San Francisco Community Land Trust (SFCLT), a California nonprofit public benefit corporation, 
which is a master tenant of the Property pursuant to a 15-year ground lease (“ground lease”) which 
commenced on June 30, 2015, and which is subject to a sublease agreement (“sublease”) of the 
property to Marty's Place Affordable Housing Corporation, a California nonprofit public benefit 
corporation. 
 
 
The parties, by signing this agreement, hereby agree to all of the following: 
 
1. DSCS, acting as the managing member of Marty's Place LLC, and SFCLT mutually agree to 

terminate the ground lease. 

2.  DSCS, acting as the managing member of Marty's Place LLC, and SFCLT mutually agree that 

SFCLT has assigned of all rights, responsibilities, and liabilities related to the sublease to Marty's Place 

LLC and that Marty's Place LLC assumes all rights, responsibilities, and liabilities of master tenant 

pursuant to the sublease effective on the date of this agreement.  

3. Marty's Place LLC and DSCS agree to indemnify and to completely release SFCLT of all claims of 

any kind in relation to the master lease and the sublease. DSCS and Marty's Place LLC hereby waive 

any and all rights or benefits they now have or may have in the future under California Civil Code 

Section 1542 regarding the subject matter of this agreement and they acknowledge that  Civil Code 

Section 1452 provides that “A general release does not extend to claims which the creditor does not 

know or suspect to exist in his or her favor at the time of executing the release, which if known by 

him or her must have materially affected his or her settlement with the debtor.” 

4. SFCLT agrees to completely release DSCS and Marty's Place LLC of all claims of any kind in 

relation to the master lease and sublease. SFCLT hereby waives any and all rights or benefits they now 

have or may have in the future under California Civil Code Section 1542 regarding the subject matter 

of this agreement and they acknowledge that Civil Code Section 1452 provides that which is quoted in 

the prior paragraph of this agreement. 

5. SFCLT shall notify Marty's Place Affordable Housing Corporation of the assignment of the sublease 



immediately upon execution of this agreement. 

6. Marty's Place LLC/DSCS shall provide information to Marty's Place Affordable Housing 

Corporation regarding its mailing address and contact information for purposes of rent payments and 

legal notices. 

7. SFCLT shall return all keys to the Property promptly upon execution of this agreement. 

 
So agreed on this day, March 12, 2021 
 
 
 
 
______________________________                                                _______________________    
Laura Valdéz, Executive Director signing for DSCS as sole owner-member of Marty's Place LLC 
 
 
 
______________________________                                                _______________________ 
                                                                signing for SFCLT 
 
 

March 14, 2021

CharlesAHiggins, Org. Dir. 
03-22-21
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San Francisco Community Land Trust 

44 Page Street, Suite 401 � San Francisco, CA 94102  �  www.sfclt.org  �  Tel: 415.399.0943 
 

March 15th, 2021 
 
Residents of Marty’s Place, 
1165 Treat Ave, 
San Francisco 
 
Dear Resident, 
 

We are writing to inform you of a significant change for the better in how your home is 
managed. For many years it has been evident that SFCLT has been unable to provide the support 
and resources that residents of Marty’s Place have needed. Part of the reason for this was a lack 
of capacity at SFCLT but partly due to limited experience and resources in providing supportive 
services to residents. This has meant that Marty’s Place has been operating with inadequate 
outside guidance, oversight or assistance. 

In the last year Dolores Street Community Services (DSCS) has expressed a desire to 
become more involved in supporting residents at Marty’s Place. Recently, DSCS stepped forward 
and offered to bring Marty’s Place into its portfolio of supportive housing providing the resources 
and services that HIV+ folks need. 

By mutual agreement SFCLT and DSCS are terminating the Ground Lease with SFCLT for 
1165 Treat. Subsequently, SFCLT is assigning the Master Lease we have in place with Marty’s 
Place Affordable Housing Corporation (MPAHC) to DSCS. This will help to maintain your stability 
of housing, and facilitate the transition to a more supportive living environment.  

We are sorry to lose the relationship we have with you, but we believe these changes 
are in the best long-term interests of the residents of Marty’s Place. 
 
 
Sincerely, 
 
 
 
Charles Higgins 
 
Organizational Director, SFCLT 
 
 

Charles Higgins
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